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§272.7 Coverage of a critical incident
stress plan.

The critical incident stress plan of a
railroad subject to this part shall state
that it covers, and shall cover, the fol-
lowing individuals employed by the
railroad if they are directly involved
(as defined in §272.9) in a critical inci-
dent:

(a) Railroad employees who are sub-
ject to the hours of service laws at—

(1) 49 U.S.C. 21103 (that is, train em-
ployees not subject to subpart F of part
228 of this chapter regarding the hours
of service of train employees engaged
in commuter or intercity rail pas-
senger transportation);

(2) 49 U.S.C. 21104 (signal employees);
or

(3) 49 U.S.C. 21105 (dispatching service
employees);

(b) Railroad employees who are sub-
ject to the hours of service regulations
at subpart F of part 228 of this chapter
(regarding the hours of service of train
employees engaged in commuter or
intercity rail passenger transpor-
tation);

(c) Railroad employees who inspect,
install, repair, or maintain railroad
right-of-way or structures; and

(d) Railroad employees who inspect,
repair, or maintain locomotives, pas-
senger cars, or freight cars.

§272.9 Definitions.

As used in this part—

Accident/incident has the meaning as-
signed to that term by part 225 of this
chapter.

Administrator means the Adminis-
trator of the Federal Railroad Admin-
istration or the Administrator’s dele-
gate.

Associate Administrator means the As-
sociate Administrator for Railroad
Safety and Chief Safety Officer of the
Federal Railroad Administration or
that person’s delegate.

Class I has the meaning assigned to
that term by the regulations of the
Surface Transportation Board (49 CFR
part 1201; General Instructions 1-1).

Commuter railroad means a railroad,
as described by 49 U.S.C. 20102(2), in-
cluding public authorities operating
passenger train service, that provides
regularly-scheduled passenger service
in a metropolitan or suburban area and

§272.11

commuter railroad service that was op-
erated by the Consolidated Rail Cor-
poration on January 1, 1979.

Critical incident means either—

(1) An accident/incident reportable to
FRA under part 225 of this chapter that
results in a fatality, loss of limb, or a
similarly serious bodily injury; or

(2) A catastrophic accident/incident
reportable to FRA under part 225 of
this chapter that could be reasonably
expected to impair a directly-involved
employee’s ability to perform his or
her job duties safely.

Directly-involved employee means a
railroad employee covered under
§272.7—

(1) Whose actions are closely con-
nected to the critical incident;

(2) Who witnesses the critical inci-
dent in person as it occurs or who wit-
nesses the immediate effects of the
critical incident in person; or

(3) Who is charged to directly inter-
vene in, or respond to, the critical inci-
dent (excluding railroad police officers
or investigators who routinely respond
to and are specially trained to handle
emergencies).

FRA means the Federal Railroad Ad-
ministration, 1200 New Jersey Ave. SH.,
Washington, DC 20590.

Home terminal means an employee’s
regular reporting point at the begin-
ning of the tour of duty.

Intercity passenger railroad means a
railroad, as described by 49 TU.S.C.
20102(2), including public authorities
operating passenger train service,
which provides regularly-scheduled
passenger service between large cities.

§272.11 Penalties.

(a) Civil penalties. A person who vio-
lates any requirement of this part, or
causes the violation of any such re-
quirement, is subject to a civil penalty
of at least $650 and not more than
$25,000 per violation, except that: Pen-
alties may be assessed against individ-
uals only for willful violations, and,
where a grossly negligent violation or
a pattern of repeated violations has
created an imminent hazard of death or
injury to persons, or has caused death
or injury, a penalty not to exceed
$105,000 per violation may be assessed.
Each day that a violation continues is
a separate offense. See appendix A to
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part 209 of this chapter for a statement
of agency civil penalty policy.

(b) Criminal penalties. A person who
knowingly and willfully falsifies a
record or report required by this part
may be subject to criminal penalties
under 49 U.S.C. 21311.

Subpart B—Plan Components and
Approval Process

§272.101 Content of a critical incident
stress plan.

Each critical incident stress plan
under this part shall include, at a min-
imum, provisions for—

(a) Informing each directly-involved
employee as soon as practicable of the
relief options available in accordance
with the railroad’s critical incident
stress plan;

(b) Offering timely relief from the
balance of the duty tour for each di-
rectly-involved employee, after the em-
ployee has performed any actions nec-
essary for the safety of persons and
contemporaneous documentation of the
incident;

(c) Offering timely transportation to
each directly-involved employee’s
home terminal, if necessary;

(d) Offering counseling, guidance, and
other appropriate support services to
each directly-involved employee;

(e) Permitting relief from the duty
tour(s) subsequent to the critical inci-
dent, for an amount of time to be de-
termined by each railroad, if requested
by a directly-involved employee as
may be necessary and reasonable;

(f) Permitting each directly-involved
employee such additional leave from
normal duty as may be necessary and
reasonable to receive preventive serv-
ices or treatment related to the inci-
dent or both, provided the employee’s
clinical diagnosis supports the need for
additional time off or the employee is
in consultation with a health care pro-
fessional related to the incident and
such health care professional supports
the need for additional time off in
order for the employee to receive pre-
ventive services or treatment related
to the incident, or both; and

(g) Addressing how the railroad’s em-
ployees operating or otherwise working
on track owned by or operated over by
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a different railroad will be afforded the
protections of the plan.

§272.103 Submission of critical inci-
dent stress plan for approval by the
Federal Railroad Administration.

(a) Each railroad subject to this part
shall submit to the Federal Railroad
Administration, Office of Railroad
Safety, 1200 New Jersey Avenue SE,
Washington, DC 20590, for approval, the
railroad’s critical incident stress plan
no later than 12 months after June 23,
2014.

(b) Each railroad subject to this part
shall—

(1) Simultaneously with its filing
with FRA, serve, either by hard copy or
electronically, a copy of the submis-
sion filed pursuant to paragraph (a) of
this section or a material modification
filed pursuant to paragraph (e) of this
section on the international/national
president of any non-profit employee
labor organization representing a class
or craft of the railroad’s employees
subject to this part; and

(2) Include in its submission filed
pursuant to paragraph (a) of this sec-
tion or a material modification filed
pursuant to paragraph (e) of this sec-
tion a statement affirming that the
railroad has complied with the require-
ments of paragraph (b)(1) of this sec-
tion, together with a list of the names
and addresses of the persons served.

(c) Not later than 90 days after the
date of filing a submission pursuant to
paragraph (a) of this section or a mate-
rial modification pursuant to para-
graph (e) of this section, a labor orga-
nization representing a class or craft of
the railroad’s employees subject to this
part, may file a comment on the sub-
mission or material modification.

(1) Each comment shall be submitted
to the Associate Administrator for
Railroad Safety and Chief Safety Offi-
cer, FRA, 1200 New Jersey Avenue SE,
Washington, DC 20590; and

(2) The commenter shall certify that
a copy of the comment was served on
the railroad.

(d) A critical incident stress plan is
considered approved for purposes of
this part if and when FRA notifies the
railroad in writing that the critical in-
cident stress plan is approved, or 120
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